[image: 11086 E Report Logo cl#DF92]                                Appendix 10 – General guide to review contractor WHSMS

Introduction
Comcare advise Commonwealth PCBUs[footnoteRef:1] (ANU) to ensure a contractor has the specified knowledge it claims to have, they have appropriate safety systems in place and that, so far as it is possible, to test the contractor is complying with their safety systems (for example some sort of monitoring or verification process via the PCBU’s own contractor management system). [1:  ANU is a person conducting a business or undertaking (PCBU), s5 of the Act.] 

The following information provides general guidance on how to verify a contractor’s WHS management system (WHSMS). It is important to verify a contractor’s WHSMS for the work being undertaken for, an on behalf of, the University (the Work). In general terms, a contractor’s WHSMS must comply with requirements similar to those prescribed by Chapter 3 of the Work Health and Safety Regulations 2011 (Cth) (the Regulations), but as applicable to the WHS regulations for the State/Territory in which the contractor operates.
The information set out below is aligned to the requirements of Chapter 3 of the Regulations, which is similar to all State/Territory WHS regulations and the model WHS regulations published by Safe Work Australia.  More detailed review of a contractor’s WHSMS must also include other chapters of the Regulations as applicable to the Work (ie, construction work – Chapter 6).
The process of reviewing WHSMS evidence provided by a contractor is based on two (2) decision factors:
1. Fit for purpose: the evidence is appropriate for the Work the contractor is being engaged to complete, and
2. Deemed to satisfy: an overall assessment the evidence is deemed to be sufficient to assure the University, the contractor has the capability and capacity to work in a safe and compliant manner.
The following criteria will help guide the decision making process. More detailed information on verifying contractor WHSMS by contractor type is set out in the appendices to WHSMSHB Chapter 3.6 – Contractor safety management.
It is important to note, the University (through the responsible person) must not provide direct technical advice on the structure and/or content of a contractor’s WHSMS. The onus is on the contractor, as a PCBU, to ensure their WHSMS is fit for purpose, addresses the criteria outlined in this guidance information and is compliant with their State/Territory WHS legislation, applicable to the Work. 

Decision criteria
	Factor
	Criteria

	Fit for purpose
	· The evidence is suited to the Work a contractor will be, or is, engaged to complete.
· The evidence is appropriate for the size and/or complexity of the contractor’s business operation and/or standards certification, with reference to the Work.


	Deemed to satisfy
	· The evidence implies the contractor is aware of their WHS obligations as a PCBU and their WHS obligations to the University as a worker.
· The evidence implies compliance with applicable State/Territory legislation in relation to the Work a contractor will be, or is, engaged to complete.
· The evidence provides a level of assurance the contractor would work in a safe and compliant manner.






Decision references
In reviewing a contractor’s WHSMS evidence related to the safety of workers/workplaces and/or compliance refer to the following resources in this sequence:
1. State/Territory WHS legislation applicable to the contractor’s work location
2. State/Territory WHS regulator codes of practice (CoP)
3. AS/NZS standards as called up in the WHS legislation or CoP
4. Safe Work Australia (SWA) model WHS legislation if not addressed in State/Territory WHS legislation
5. SWA model CoP if not available through State/Territory WHS regulators
6. Industry standards promoted through SWA or other bodies
7. Comcare guidance material.

Guidance information

The following information will guide the review of WHSMS evidence based on the two (2) decision factors.

	WHSMS component
	Criteria

	
Section 1 – WHS management system (WHSMS)

The evidence must provide assurance that a safety system exists which may encompass such items as: organisational structure; safety planning activities; safety responsibilities, WHS management plan for construction projects, authorities and accountabilities; safety communications, practices, procedures and processes; tools and/or resources for developing, implementing, achieving, reviewing and maintaining the WHSMS. The WHSMS must provide evidence the contractor has the capability and capacity to safely manage the risks associated with the scope of Work being undertaken by the contractor. Each WHSMS will be different due to the size and/or complexity of the contractor’s business operation and/or AS/NZS certification[footnoteRef:2]. [2:  A contractor may be certified to AS/NZS ISO 45001 and/or accredited by the Office of the FSC] 


The WHSMS must be fit for purpose and include evidence of the following criteria.


	Commitment to safety
	A commitment to safety confirms a contractor’s intention to work in a safe and compliant manner. This commitment may be expressed in a policy document, procedure or statement in a safety management plan. A commitment to safety will take many forms due to the size and/or complexity of the contractor’s business operation and/or standards certification.

Generally, it is accepted across various industries that a commitment to safety is acknowledged by the PCBU through a signed and dated document.

This is fit for purpose assessment.


	Regulatory compliance
	The contractor’s WHSMS evidence must identify the applicable State/Territory WHS legislation, and other relevant codes or standards, they will comply with in relation to the scope of the Work.

This is a deemed to satisfy assessment.

	Emergency planning
	The evidence must include the identification of emergency response procedures for the types of emergency situations that may occur in relation to the scope of the Work. As a general guide, emergency situations may be categorised as: injury; fire or explosion; evacuation; and threats of harm or violence. This is a fit for purpose assessment.

The contractor’s emergency procedures (or other WHSMS section) must identify the following procedures in reporting WHS incidents to ANU:
· Report all WHS incidents to ANU as soon as practical
· Report all notifiable incidents to ANU immediately, ANU will notify the WHS regulator Comcare
· Secure the work site involving a notifiable incident until it is released by Comcare.

For reference, the contractor may include ANU contact details:
· Their ANU contract manager or representative
· Telephone ANU WHS direct on 0406 403 025, or
· Email to whs@anu.edu.au.

There must be no uncertainty in reading the contractor’s emergency response procedures, there is clear evidence of a process to notify ANU of WHS incidents as required in the above criteria.

Incident notification to ANU is a deemed to satisfy assessment.



	Sub-contractor management
	Where a contractor confirms the engagement of sub-contractors, they must include in their WHSMS, detailed procedures as to how they will ensure sub-contractors will work in a safe and compliant manner.

The minimum evidence required by ANU includes: induction of sub-contractors; compliant SWMS as required for the work type; incident reporting as required by ANU; and the way in which the contractor will consult, coordinate and cooperate on WHS matters.

This is a deemed to satisfy assessment.



	Pandemic response, ie, COVID-19, if mandatory health directives are in effect
	The evidence must confirm compliance with current State/Territory health directives in relation to managing the risk of viral exposure for the contractor’s trade or industry group. 

It is not acceptable evidence for the contractor to simply state they will comply with State/Territory health directives. ANU requires sufficient evidence to assure the contractor and workers will not put ANU employees and/or students at uncontrolled risk of viral exposure.

Verify the contractor’s pandemic response or management plan is compliant with current State/Territory health directives.

This is a deemed to satisfy assessment.



	Section 2 – Risk management

The evidence confirms procedure(s) exist to identify hazards, to assess risks and implement control measures in relation to the scope of work being undertaken for, and on behalf of, ANU.
Risk management evidence must be fit for purpose and include evidence of the following criteria.


	Hazard identification and risk assessment
	The evidence would confirm a process exists to record or register the hazards/risks and control measures (an assessment) associated with the scope of work being undertaken for, and on behalf of, ANU. Examples of this evidence may include: hazard/risk register(s); job safety analysis; plant risk assessments; hazard/risk control plans. The evidence must be clear, concise and directly related to the scope of work being undertaken for, and on behalf of, ANU.

This is a fit for purpose assessment.


	Application of the hierarchy of controls
	The evidence would indicate the use of the ‘hierarchy of controls’ in the determination of effective hazard/risk control measures. There may be one or more controls applied to hazards/risks from the hierarchy. Control measures that are regulatory requirements, ie, use of fall control measures when working at height, must be included in the evidence.

This is a fit for purpose assessment.


	Safe systems of work (SSW)
	The evidence would confirm the contractor and workers are guided by systems that assure the completion of the work in a safe manner. Examples of SSW include but not limited to:
· Safe work method statements (SWMS), ensure SWMS are specific to the work being undertaken for, and on behalf of, ANU and are compliant with State/Territory WHS regulations.
· Job safety analysis (JSA).
· Safe work processes and/or procedures (SWP).
· Take 5 processes (T5).
· Pre-start checks.
· Electrical testing of RCDs.

This is a fit for purpose assessment.


	Section 3 – High risk work

As applicable, the evidence must relate to the type of high risk work identified by the contractor.


	Regulatory compliance
	The evidence would confirm the contractor is aware of their regulatory obligations in relation to high risk work and provide ANU with evidence that confirms the type of high risk work to be undertaken and method(s) of compliance with the applicable State/Territory WHS legislation. 

This evidence will include safe work procedures, creation of SWMS for application at a ANU work site and licensing. Verify compliance, ensure SWMS templates comply with State/Territory WHS legislation applicable to the contractor’s work location.

This is a deemed to satisfy assessment.


	Section 4 – Licences

As applicable, the evidence must relate to the scope of work being undertaken on behalf of ANU. The evidence must validate the contractor’s workers are appropriately licenced to perform the work on behalf of ANU in accordance with applicable State/Territory WHS legislation.

Go to the applicable WHS regulator website to verify the evidence is compliant. For registers that list multiple workers, verify the licence requirement and randomly sample validity if such enquiries are available on the WHS regulator website.


	Regulatory licences
	Licencing required by a State/Territory WHS Act or Regulation. Evidence may include copies of applicable licences for each worker or a register that details the licensing of all workers, which can be used to verify compliance with the applicable State/Territory WHS regulator. Example of this licencing includes high risk work licences.

This is a deemed to satisfy assessment.


	Trade licences
	Licensing required by trade type as required by a State/Territory WHS Act or Regulation. Evidence may include copies of applicable licences for each worker or a register that details the licensing of all workers, which can be used to verify compliance with the applicable State/Territory WHS regulator. Example of this licencing is includes a qualified electrician.

This is a deemed to satisfy assessment.


	Section 5 – Induction and WHS training

The evidence would confirm workers are appropriately trained for the tasks being completed, are aware of the hazards/risks associated with that work (including equipment use) and the control measures that must be implemented to eliminate or minimise the risk of harm.


	General induction
	The evidence must confirm that all workers receive a WHS induction to the work activity or role. There must be information about the induction program and how it is managed. 

All contractor workers must complete ANU’s online contractor induction module, therefore this requirement must be reflected in their worker induction program or process(es).

This is a fit for purpose assessment.


	Construction sites
	The evidence must confirm:
· workers are required to complete General Construction Induction training, asbestos awareness training and silica awareness training prior to commencing work on a ANU construction site. There must be evidence of how this requirement is managed.
· workers must complete a site induction prior to commencing work on a ANU construction site. There must be evidence of the induction program and how it is managed.

This is a deemed to satisfy assessment.

	

	Note: Induction and training evidence may include induction program as an online system, detailed in a safety management plan or procedure, part of a checklist or other form of record that confirms workers are appropriately trained for the tasks being completed, and are aware of the hazards/risks associated with that work and the control measures that must be implemented to eliminate or minimise the risk of harm. The onus is on the contractor (as a PCBU) to ensure their workers are appropriately trained in accordance with State/Territory WHS legislation and/or code(s) of practice.


	Section 6 – Consultation, coordination and cooperation

The evidence would confirm the contractor is aware of their obligation to consult, coordinate and cooperate in relation to WHS matters. The obligation extends to their workers, other PCBUs and others (visitors and/or students) who may be affected by the work they undertake for, and on behalf of, ANU. This obligation is expressed in varied terms in State/Territory WHS legislation.


	Workers, subcontractors and others
	Evidence in addition to procedure(s) may include team meetings, site briefings, Take 5 records, toolbox talks, WHS committee minutes, visitor induction(s), client fact sheets or FAQs.

This is fit for purpose assessment.


	ANU, as another PCBU
	Evidence may include statements related to engagement or communication with ANU or clients, client relations plan or communication plan.

This is a deemed to satisfy assessment.


	Section 7 – Declaration(s)

If a contractor declares they have been issued with a regulatory notice, direction, prohibition or undertaking and/or Court conviction/judgement in relation to WHS or equivalent, the information provided by the contractor must be reviewed by ANU in relation to:
· the basis of such enforcement or legal action and 
· the work intended to be undertaken by the contractor for, and on behalf of ANU.


	No declaration
	Continue with the WHS review and decide on an outcome.

	Declarations made
	Refer the case to the Manager, WHS for review (allow three [3] business days for a review) .

	
Comments for completion of a WHSMS review or request for further information.

Suggested wording to confirm the University is satisfied with a contractor’s WHSMS evidence

A WHS review has been conducted of the documentation (WHSMS evidence) submitted by (Insert CONTRACTOR NAME here) for (Insert SCOPE OF WORKS or CONTRACT TILE here). The WHSMS evidence has been assessed as fit to purpose and deemed to satisfy. However, should the circumstances or contractual requirements change, the contractor’s WHSMS may require further review.

Regards


OR




        Suggested wording to request further WHSMS evidence

A WHS review has been conducted of the documentation (WHSMS evidence) submitted by (Insert CONTRACTOR NAME here) for (Insert SCOPE OF WORKS or CONTRACT TILE here). The WHS review has determined the evidence submitted is not yet satisfactory to ANU in relation to the work to be undertaken for, and on behalf of, the University.

To satisfy ANU’s WHS requirements, please submit the following WHSMS evidence:

· (Insert WHSMS evidence requirements)

Failure to provide the requested WHSMS evidence by (Insert date/time) may result in a decision by the University, the WHSMS evidence received to date is not satisfactory and does not support ANU to comply with its WHS duties in relation to (Insert SCOPE OF WORKS or CONTRACT TILE here).

Regards
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